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THE MASTER: We are on the record,
Mr. Owen,

|
1

Mr. Mitchell, my recollection is unclear;
about the status of the subpoena for Mrs., -- |
who is the I.R.S. lady?

MR. CUTWRIGHT: Bonnie Gibson. 1

THE MASTER: I filed that with |
Mr. Pipkin, did I not? |

MR. MITCHELL: That's correct, Your \
Honor. !

THE MASTER: Now, I also stated into the‘
recoxrd, as I recall, what transpired between i
Mr. McGinneeg, a member of the commission, and1
myself. 1 have from Mr. McGinnes a copy of
the subpoena that he signed and had served
on Mrs. Gibson which I will ask Mr. Pipkin
to receive and file so that it will show -- |
it does not have a return on it, but |
presumably the one that was served had a
return,.

MR. MITCHELL: The statement of the
Master into the record certainly satisfies

me, Vour Homor. We'll be glad to have it

made a part of the record.

In view of the fact that Mr. Couling is
S

!
- i
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the witness on the stand, I wonder if I miuhtl
be permitted prior to the cross-examination -+
direct examination that between now and the i
time we get him back on cross, Your Honor,
that I be permitted to request that he cause E
coples of his return to be delivered or that E
a request be made to Mrs. Bonnie Gibson ttat
she as a representative of the I.R.S. be
permitted to secure and retrieve a copy to
deliver to him to be delivered to us for an
examination of particularly the year '71.

I think that is the only other way I
have got, from the way I understand the rules,
Judge Meyers, that a taxpayer has to make
that request and I would like to at least ask;

him if he would make that request. i
|

THE MASTER: You may ask him that the i
first thing this morning.

MR. MITCHELL: Your Honor, may I at this
time further move, reassert in connection with
the last, I think, offer of some last -- vell
the 186, 87, 89 and 90 series, a request for
at least the minimum postponement and recess
to permit me to assimilate the documents.

I can, as the Court knows, proceed with
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|

some of the cross-examination of Mr. Couling
and am prepared to do so.
TRE MASTER: I am nrepared, Mr. Mitchellx

after Mr. Odam passes the witness, to go a3

|
|
|
|

far as you feel comfortable in going on cross+

examinacion and then recess it until the 29th;

MR. MITCHELL: All right. Your Honor,
I appreciate that and so I am fair with the
Court and the record, I have been, as the |
Court knows, 3iven the Courf's copy of the
daily copy of Mr. Couling's testimony. I !
had previously four days ago outlined that
tegtimony and made myself ready to cross-
examine., I would have been in a position to
continue, Your Honor, without the request
for the postponement, but for the introductiory
of the documentary, and I did want the Court
to know the reason for my request. I am
prepared, however, Judge, to continue, if
Mr. Odam does turn him loose sometime today,
at least on that portion that I have
previously prepared myself and with that I
will sit down.

THE MASTER: Are you ready to go forward,

Mr. Odam?
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Are your prepared to proceed?

!
+
MR, ONDAM: Yes, sir, Your Honor. !
|
THE MASTER: Yes, sir.
|
|

RUDOLFO M. COULING,

recalled as a witness, having been previously sworn,

testified as follows, to-wit:

|
|
EXAMINATION {
|

BY MR, ODAM: _ |

Q Mr. (ouling, as you will recall yesterday afternoor
at 1:00 o'clock -~
THE MASTER: Excuse me,
Mr. Mitchell had a preliminary matter

that you may now go into. |

RT REPORTER
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BY MR. MITCHELL:

|

Mr. Couling, I had previously served or caused to

be issued on you, a subpoena for your tax returns,

I believe, for the years 1968, '69, '70, '71, '72,
'73 and '74, your 1040 forms.
Do you recall that?

Yes.
And I believe you caused to be delivered to
Mr. Odam of the Ati:orney General's staff, your
return for '72, '73 and '747
That's correct, sir.
And you .lo not have or do you have the '71 return?
I have buen trying to get a copy myself from the
Internal Revenue, sir, and I haven't been able to
get one,
That is the reason for my question. If you will
take this lady's name now and let me give you
where you can call, she is waiting for you to call
her and request it, in which event she will have
a copy delivered.

MR. MITCHELL: Judge, we have a subpoena,

Her name is Mrs. Bonnie Gibson. She is with
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the district office of the I.R.S., Austin,
Texas, !

Judge, her telephone number and address |
is on that subpoena form that we had. May
we be permitted to give that to the witness |
after he leaves the witness stand, the number
and the address so that he can call? |

THE MASTER: Yes. I had it, but it was
on that subpoena form and I hope it's still
around.

Mr. Mitchell) Mr. Couling, if you will call
and request that she make available the 1968,
'69 and the '70 and '71 return, please, sir,
1040 form --

THE MASTER: All right. Now, Mr. Mitchel
are you sure that the telephone call alone
will do it? T thought it might have to be
in writing.

MR. MITCHELL: Your Honor, you might be
right., I would suggest the witness make the
call. He has indicated a willingness to do
so, Judge Meyers, and comply with whatever
request and we'll certainly make ourselves
available to assist him in getting those

returns. Mrs. Gibson notified us, our staff,
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(By Mr. Mitchell) But you have no objection to

4162

that she could get them from Fort Worth in :

one day if Mr. Couling would call on her and |
1
give her the ones that he wanted. It might

be that she will want him to do it in writingi

doing that, do you, Mr. Couling?

I don't see why, sir.

All right. Well, I understand you have delivered

the others. These are just not available.

Those are Ehe only ones I had, sir.

I am particularly interested in the 1971. If you

will do that and we'll assist you any way we can

with the permission of the Court.

MR. MITCHELL: Thank you, Judge Meyers.

THE MASTER: Yes, and 1 think the phone
call should be at your expense,

MR. MITCHELL: All right, Judge.

THE MASTER: We'll probably break a litt
early today. You think you can do that
today?

THE WITNESS: I can phone her today and
if she requests a letter, I can go ahead and
make one.

THE MASTER: That is very kind. Thank

you.
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MR. MITCHELL: Thank you, Your Honor.
THE MASTER: You now may proceed,

Mr, Odam,

4163

CHATHAM & ASSOCIATES

COURT REPORTERS
717 ANTELOPE « GUARANTY BANK PLAZA
CORPUS CHRISTI, TEXAS 78401




4164

10

11

12

13

14

18

17

19

21

24

M7, ODAM: Yaur Honnr, far the ovamina-
tinn nf th's witnees, [ will nraceed, for
the benefit nf Counsel and Far the Master,
with reenect tn rchecke fnr theee payeee renre-
sented in them,

Mr, Vernon brought hack this morning the
checke we asked veaterday he make coniea nf
far suhstitutian ‘ntn the reenrd, The reasnn
it might take me » while to nroceed through
this *? hecause until yvesterdav we d7d not
have references to the 191 serfes, =sn to
have & cnmnlete re?nrd‘ I would want to refer
to a check and refer to it by E-190-1 and
8lso ifdentify it on the chart,

I Aanologize for the 1ittle jerkiness in
dning <o, but 1t is brcause we d7d not have
these marked until yecsterday.

(By Mr, Odam:) With that, I would ornced to

refer ynu back, Mr. Couling, t~ the chart that

was nlaced {n evidence yesterdsy, E~192, and alsn
w!11l cstate for the record and nonnasine Cnunsel,
wvhat T would 1ike tn dn T w?11 Ffind the checks,
the renrnduced checks I have, and T am nnt skinning
the earlier anes, hut it ie just that with the

cnniec Mr. Vernnn gnt hack tn me, that wac the
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first one that came uﬁ.
MR, “IITCHELL: That is F-188-17
MR, ¢DAM: I think that is correct,
After the break, we will nroceed back and
fill in the hnles.
Now, referrine teo the chart, Mr. Caling, before
we began discuecsing the varinuc checks, and I am
referring now o the column that beging with a
date in thérﬁiddle and the nayee, could ynu
e¥nlain again, Mr, Couling, what the top refer-
ence has regard to?
It chows the Adate nf the chéck, wvhen it was
written, and t~ whom 't was wvr'tten, sir,
[ have in my hand what the court renorter has
marked as F~188~1 through E-B8-207 and I would
1ike t» hand the original checks fn the Master
and a veroved cony of the cheeks to Mr. Couling,
I will hand ynu, Mr. Couifng, the confes nf
the checks Mr, Vernon made. There are severat
checks renroduced on a sheet., They have a xerox
machine whereby it {s weroved on both sides, using
only one sheet, the front and back of the check,
MR, MITCHYELL: We don't object to
E-188 ceries, however, as to the 174 series,

where the checks are nayable tn Judge
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Carrillo, nart*cﬁlnr]y the ones test!fied to
by the witnece Williams, T wnuld like to
have the nriginals an thnse. Otherwise, the
xeroxes are nermissible.

THE MASTER: There are nn originals
in the sense of heing an nriginal of the
Exhibit, They are xerov covnies,

| For the nurvose of this hearing, I don't
mind feéu*ring the Examiner to have those
nhotocontes, but he has reauested to with-
draw and substitute and I have seen them and
they seem to be clearer than the orfiginalr
we have had,

MR, MITCHELL: Several of those checks
were written by thfs witness and I don't want
to be faced with the fact of him saying he
doesn't recoenize what it might he because
it is a werox cooy. |

THE MASTER: I =aid for the nurpose of
this hearing, but once the record is comnlete,
I am gofng to let the Examiner, if he can
furnish an adeaquate verox cooy t~ substitute
those conies for the ones now in the record,

MR, MITCHELL: That is fine, Your

Honor, thank you.
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(By Mr., Odam:) Mr, céulinz. I wil1l hand you the
verox conles the court renorter made of 188-1
throueh 188-207.

Yes,

And the Court has the original checks of this
ceries and I will be referring to those.

Yes, sir,

MR, ODAM: Now, T would 1'ke to ask
nermigs{nn of the Court for clar{ficatinn.
as we refer to these, i{f there would be any
objectfion as to Mr. Couling's referring to
them on the chart, that they be ovlaced on
the chart as to what the £eference is.

For evamnle, the Continental 011 Comvany
check, E-188=1, then this reference would
be vut on the chart,

* Dn ynu have any objection?

MR, MITCHELL: No. I have done that
already. I am going tn be cross-checking
you, Go shead,

MR, ODAM: A1l right,

MR, MITCHELL: There are snme, however,
we dnn't have, but I do understand what you
are doing. The four sixty-one fifty to

Continental 011, you will have entered on

CHATHAM & ASSOCIATES
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your chart, E-188;1. {s that correct?
MR. ODAM  Yes.
(By Mr. Odam:) Let's mark them over to the right,
Mr. Couling, as we talk about them.
Yes, sir,
MR, MITCHELL: Are you going to do that
on the nriginal Exhibit?
MR, ODAM: Yes,
Now, you wefé.ernlatning yesterday that the first
column was the date the check was written?
Yes,
And the next column ts the amount of the check
and to whom the check is written?
Correct, sir.
Let's atart off with this check to‘Cont{nentll
0f1 Company, I am referring to -- you haie before
you, and the Master has before him, E-188-1,
Do you find that on the cHart itself?
Yes, sir,
Could you, at this time, with the nen I gave you,
mark that in on the chart, E-188-1?
Yesa,
What does that nne ten right there have reference
tn? |

That 18 the check number.

CHA'cl':lAM & ASSOCIATES

URT REPORTERS
717 ANTELOPE « GUARANTY BANK PLAZA
CORPUS CHRISTI. TEXAS 78401 .




4169

.10

RIE

12
-13

4

15

16

.17 1

18

B o2 B B

> 0 e ]

o

And that avpears on the reference?
tes, sir.
And this §s talking about a truck with a winch?

{es.

Would ynu exnlain why it was that you wrote out
a check to Continental 0il for that amount?
About twn or three weeks befnre that date on the
check, Ramiro came by and etnld me that --

Ercuse me,:uée full names.

Ramiro Carril]ﬁ came by and told me Continental
011 had a truck out for bids and that they were
eolng to sell the truck on bids.

MR, MITCHELL: We are going to abiect
to thie conversation as it annlies to Judpe
Carrillo and it involves now another trans-
action we have no notice of aﬁd the ourchase
of-the truck ‘s not. fncluded in the notice
or amended notice nor do we have notice at
a1l of the relevancy of the truck and we »sre
entitled to f¢t,

The title to this truck is in the name
of the witness and that {s the best evidence
and we will also object in that regird,

THE MASTER: = If offered to nro§e the

truth, Mr. Odam, it is hearsay. [If you are

CHATHAM & ASSOCIATES
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offering t tn exnlain why.this man wrote
the check, but with the clear understanding
that whatever Ramiro Carrille told {s not
admissible against Judge 0. P, Carrillo,

it 18 permissible to show why a certa’n act
was done,.

MR, ODAM: Yes, The second reference
the Court made is why I offered the evidence
and thbf_ts to show vhy this check was
written,

MR, MITCHELL: Your Honor, I don't want
to quarrel on that, but I recall the Court
etriking a second amended notice objection
on that very noint., I don't see anything
in 1t charging Judge Carrille with misconduct
or beinp discualified to sit as district
judge, because he merely boucht from Contf-
nental O{1 a fruck with this gentleman, I
don't see the relevancy nf t, Judge Meyers,

THE MASTER: Well, I do. The relevancy,
it seems to me, is in rebuttal to the infer-
ence left by you with reevect to R-91, 92

and 93. There may be other grnunds, but that

18 part of t,

- MR, MITCHELL: Judge, may I comment on

CHATHAM & ASSOCIATES
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that, I don't waﬁt tn be misunderstood. I
have listened to the l1ast twn or three days,
and apnarently something I did with R-91, |
92 and 97, that opened un a 1ot of doors,
What is relevant as to those?

These were prevared by the Attorney
General and I have had no nersonal knowledge
of them and they were introduced.

Tﬁﬁ.MASTER: I thought Mr. Oaam objected
to the R-91, 92 and 92 series.

MR, MITCHELL: . Well, I thought we
crossed that stipulation bridge yesterday,

THE MASTER: This {s.exolanatory as to
the account of Benavides Imnlement snd Hard-
ware,

MR, MITCHELL: I look at the 91, 92 and

97 gseries and I don't see a check gofng to

Continental Of{1 on any of them. They have

nothing to do with the exoend{ture§. This
{s difficult to seé how this testimony 1is
rebutting the 91, 92 and 93 series, vﬁich is
the Attorney General's own Exhibit,

MR, ODAM: May I comment?

THE MASTER: Yes,

MR, ODAM: Obviously R-91, 92 and 93

CHATHAM & ASSOCIATES
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don't relate to these. It is what occurred
with resnect tn money from the water district
and the school district and the county into
Benavides Imnlement and Hardware., Mr,
Couling, when he was first olaced on the
stand, T asked him {f he did business with
those entities and he said yes, that he 414,
I believe he said all of this was turned
over ﬁo'thp Attorney General's office, when
asked-of fhese Exhibits, and this witness
wag asked in the procedure of going through
whether ar not to issue a subvoena to the
Attorney General H{11 and show all of this
business with the water Q{strict and the
Attorney Gengral'a office and the county and
school district and so forth.and that was
overruled and we nrbceeded from there and
went through the enormou§ documentation in
that regard, |

It wag after that was in evidence to
represent business done with those three
entities that Mr., Mitchell, and rightfully
so, from a lepgal standpoint again, Mr,
Mitchell began to examine Judge Carrillo on

the noint of look how much you were supvosed
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to have gntten and look how much the store
pot and R-100 was nreosred t~ show how much
was recelved from all of these entities,

The c¢lear inference was how much was
received by this man and the full nurnose
nf this evidence ‘n rebuttal is to rebut
that Rudolfo Couling nrofited from that in
that regard. It is going to testimony nf
this G{fness saying that he had no eauipment
to rent aﬁd how could he do that and it is
credible and rhat is the whole purnose of
this,

THE MASTER: The nbjection is overruled,

MR, MITCHELL: May we have a continuing
objectinn as to each and every item inaouired
into that relates to anybody>excent 0, P,
Carrillo on these checks?

THE MASTER: Yee,

. MR, MITCHELL: TI would like to be free

to make Yneuiry, however, as to other nersons

but --

THE MASTER: You may proceed, Mr, Odam,
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THE MASTER: You may proceed, Mr. Odam.

EXAMINATION

BY MR, ODAM:

(CONTINUED)

Mr. Couling, first of all, the acoustics in this

room -- this might help -~ the acoustics are not

real good.

But if you would speak into the

microphone and if you would speak slowly so we

can all understand and we'll be listening into

these little squawk-boxes, but do speak slow when

you explain and I would like to go back as to why

you wrote

out the check to Continental 0il, so I

can hear that and Mr. Mitchell can hear that.

It was abtout two or three weeks before the datea

of this check, which was issued on the fourth

month, the 26th day of 1971 that Ramiro came by

and said Continental had a truck for sale and we

should put a bid in., So, I put a bid inm.

CHATHAM & ASSOCIATES

COURT REPORTERS
717 ANTELOPE « GUARANTY BANK PLAZA
CORPUS CHRISTI, TEXAS 78401




10

11

12

13

14

15

16

17

19

21

4175 |

So, several weeks after the bid was put in, '
we were notified that we were the omes that had
gotten the closed bidding and we therefore bought
the truck. Ramiro went and picked up the truck
at Continental and from that day on to the present
he has been using it himself. I never had mo use
with it, The truck is still in my name and that ig
the only thing I have, just the title, and I had
no use of the truck, sir.
Now, the truck you're referring to, you have of
your own personal knowledge, you know that that
truck is in the physical possession of Ramiro
Carrillo?
It was, sir, the last time I saw it.
And the truck that you're referring to that was
purchased by way of this check, the title is, you
s;ated in your name or in the store name.
The store name, sir.
There is a check hére of May the l4th for five
hundred dollars which is.E-188-2. Can you
identify a five hundred dollar check for No, 112
on the chart to Oscar Carrillo?
MR, MITCHELL: Judge Meyers, I don't
Jike to continue to‘objact. I know that the

Court doesn't like to have a continuing
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(By Mr. Odam) The check dated May l4th, you find
the eﬁtry on the chart fbr it for five hundred
dollars?

Yes, sir.-

And it states on here leased two tractors and at

objection-type relationship with counsel,
but this was Oscar Carrillo. We would have
the same objection. I don't like to -- I
have already stataed them, I think, clearly in
the gecord and the Court understandQ our
position and the Court has overruled them,

May I just have an understanding where
there is no -- the payee is not 0. P. Carrilla,
Judge Carrillo, that the objection will be
hearsay, beyond the scope, beyond the term,
nonjudicial act and surprise, and those
objections that we previously leveled at
188-2, Judge.

THE MASTER: No, 188 -- E-188-1, You
can hgve those continuing objections.

.MR. MITCHELL: Good. Thank you very
MR, ODAM: May I have just one moment,
Your Honor?

" THE MASTER: Yes, sir.
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this time, 1{f you have not already done so, could |
you put on the chart the 5-14-71 entry. This is |
Check No. 12, This would be E-188-2.
MR. MITCHELL: Pardon me, Counsel. Do
you have an extra copy of those checks?
MR. ODAM: No, I don't, We have got omne
Xeronx substitute which he has --
MR. MITCHELL: Well, that is all right.
I think it's important to you and the Court
to have them and I know the Court 1is going
to let me get them when I get ready.
(By Mr. Ndam) 188-2 for five hundred dollars. Why
did you srite out a check to Oscar Carrillo?
At the biginning Mr. D. C. Chapa and Rogelio
Guajardo. .Jr. came by and gave me a check for
seven hundred and fifty --
Wait. What do you mean at the beginning?
At the buginning of the year 1971, When we
started -- in fact, this was the first check that
was issued from the water district, I believe, to
this date,.
We have in evidence that there was another one
earlier on 4-16-71. This would probably be the
second one.

When the checks came in the first time, every time
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'was the president of the water district at that

‘district check that is already in evidence?

I get a check for seven hundred and fifty dollars
from the water district, I in turn was supposed to
make a check to Oscar Carrillo, D. H. Carrillo,

in the amount of five hundred dollars, and the
balance of the two hundred and fifty dollars that
I have to make a check payable to Ramiro Carrillo
and Brothers.

Who told you to do that?

D. C. Chapa and Rogelio Guajardo.

D. C, Chapa is the father of 0. P. Carrilloe?

And Oscar Carrillo and Ramiro Carrillo, and he

time.

This is the same D. C. Chapa that cosigned water

Yes.

Rogelio Guajardo, who is he?

It's the grandson of Mr. D. C. Chapa and a nephew
to Mr. 0. P, Carrillo,

Now, it Qtates on here, this particular check ia‘
leased two tractors. The check was written out
to Oscar Carrillo, That might mean that you leased
two tractors from Oscar Carrillo?

No, sir, there was no tractors. There was no

involvement, just some paper work, That is all it
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was. If I am not mistaken, I believe these
particular invoices were made by Cleofus Gonzalez 3
at the Farm and Ranch on my stationery. |
Did your store, Benavides Implement and Hardware, W
did it rent or lease two tractors from Oscar 2
Carrillo? s
No, sir, we never did, |
MR. MITCHELL: 1In addition to the other

objections on that, Your Honor, of that |

testimony, we would add the one Best Evidence{
Rule is violated, being taken from a variance!

from R-91, 92 and 93.

THE MASTER: All right. The objection

is overruled.
(By Mr. Odam) Now, when we have them identified
and in evidence, back up on the earlier entry cf
five hundred dollars on 4-16-71; you see what °
am referring to?

The first check to Oscar Carrillo.
Yes, sir; that is the one I marked E-1 --
Uell,_if it's the first one on the chart, you
marked that -~ you should not have marked that.
You should have marked the one that is down on

May the 1l4th, 1971. You sgee?

Right, Yes, sir, right.
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Where it says Check No, 112,

Yes.

Out beside where it says 112, you should put in
parentheses, E-188-2,

Yes.

And if you put an exhibit reference up on one cn
April the 16th of 1971, that should be stricken
out and filled in a later date.

Yes, sir.

We will go back at a later point and f£ill in the
check reference and the exhibit reference with 2
five hundred dollar check.

let's go down to the third entry on the

chart which is a check for a thousand eight dollar

0. P. Carrillo. 1I believe that this is a check

that is already in evidence, 4-16-71, and I would

like at this time to refer to that check and for
the benefit of the Court and the record, we are
referring to the third entry on the chart, the
thousand and eight dollars from 4-16-71, and ir
our original case on Paragraph 7 is E-65.

MR. MITCHELL: Yes, I recall it,.

Thank you,

THE MASTER: Excuse me.

Off the record.

|
|

!

b
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;
(Whereupon, an off-the-record 1

discussion was had.) l

\

I show you what was previously marked, or a copy
of what waa previously marked as E-65 and ask you
to identify that item, please, sir. }
Yes, sir, that is a check dated on the fourth
month, 16th day of 1971 for a thousand and eight
dollars made payable to O, P. Carrillo, sir.
And the chart, if you would, please, mark in %
parentheses out beside that check to 0. P. ‘
Carrillo vhere it's the check number. 1It's blank 1
on my -- what 1is the check number there?
There 18 no number on the check, sir. |
I see. That is what it means, no number. I i
thought that was a duplication.

Would you put out beside the number sign
E-65?
Yes, sir.
Now, there is a dash line from a thousand and
2ight running over to a motation from the county
of & thousand and eight dollars.

As the Court recalls, there is in evidence a
check marked from the county made out to Benavides

Implement and Hardware. The check is E-57 and
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rather than take the time at this point to pull
it out, I would like just to have the witness put
in parentheses E-57 and we'll go back in at a
break and pull that out.

Which check is that?

This is a counter check, one thousand eight dash
county, and put E-57 there.

Okay.

Now, that is a good place to illustrate why 1s
there a dash line on the chart from the thousand
and eight dollar check from the county to a

thousand and eight dollar check to Judge O, P.

Carrillo,
That shows the amount that was paid from the
county to my store and exactly the same amount the;
store paid out to 0. P. Carrillo, sir.
And on April the 16th of 1971, there was a che:k
made out to Oscar Carrillo for five hundred doilars.
There is also a check made out to Ramiro Carrillo
and Brothers, R. Carrillo and Brothers, two huaidred
and fifty dollars, and I notice on the chart that
there is a dash line connecting over to the wacter
district check of April the 1l6th of 1971.

What is the reason for the dash line going

from the water district over to the five hundred |
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dollar cheeck tc Oscar Carrillo and the two i

hundred and fifty dollars to R. Carrillo and |

Brothers?

To show that the store did receive a check for
seven hundred and fifty dollars and in turn made |
out two checks which I make no profit at all to .
Oscar Carrillo and Ramiro Carrillo and Brotherr,
and the two checks amount to seven hundred and
fifty dollars.

And you skip down and follow me here, Mr. Couling.
Look down on the depcsit source. Water district
check on April -- correction, May the 17th, 1971,
in the amount of seven hundred and fifty dollars.

You see that?

Yes, sir.
And you have a dash line running over to the five ’
hundred dollar check to Oscar Carrillo and a dash
line to R. Carrillo and Brothers for two hundred
and fifty dollars.

Do you see that dash line?
Yes, sir.
I would like for you to refer on your chart --

correction, refer to the copies of the checks now,

to the third check. 1It's E-188-3.

Yes, sir,
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You find that check?
Yes, sir.
what is the exhibit number on that check?

THE MASTER: You just said E-188-3,

MR. ODAM: I want to be sure the witness
sees how I am referring to these exhibit
numbers.

(By Mr. Odam) You see where it's marked with an
exhibit number?

Yes, sir. _

Okay. And you do see where it says E-188-3 omn
the check?

Yes, sir,

Okay. Now, at this time I would like for you to
put in out beside the check number, which is 114,
which is on the check itself, 114, put in
parentheses 188-3. |

Yes, sir.

MR. MITCHELL: Excuse me. So I won't
have to cross-examine him, I wonder if I
could ask counsel, is that No. 114, is it for
two hundred and fifty or is it to R. Carrillo.
and Brothers and is it 5-17-717 |

MR, ODAM: Yes.

THE MASTER: The check actually is
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not R. Carrillo. 1It's made out Ramiro
\
Carrillo and Brothers. }

MR. ODAM: Yas, sir,

MR. MITCHELL: Thank you, Judge Meyers, |

(By Mr. Odam) Now, this particular check does
not have a description as to why the check was
written out. Could you explain why you wrote out
a two hundred and fifty dollar check to Ramiro
Carrillo and Brothers for two hundred and fift-
dollars on May the 17th, 19717

Yes, sir, I was told that every time I received

a check from the water district in the amount of

seven hundred and fifty dollars, it was divided

into two checks, one for five hundred dollars made |

payable to Oscar Carrillo ér D. H. Carrillo and
the balance of the two hundred and fifty would be
made out to R, Carrillo and Brothers.

Did you at any time with respect to this check
rent from Ramiro Carrillo and Brothers any
equipment or any property, any tractor, bulldozer?
Did you rent any equipment from Ramiro Carrillo
and Brothers?

No, sir.

Now, the check that you made out for two hundrad

and fifty dollars, did you -- strike that.

|
'
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The check that you got from the water
district for seven hundred and fifty dollars, did
you rent any equipment to the water district that
this seven hundred and fifty dollar check of
May the L7th was written out for? Did you rent
any equipment on that?

No, the store didn't have no equipment to rent to
anybody, sir.

MR. MITCHELL: You didn't mean seven
hundred and fifty, did you, Counsel?

MR. ODAM: Seven hundred and fifty
dollars, the water district check of May the
17th of '71, seven hundred and fifty from
the water district.

MR. MITCHELL: All right.

Now, the check from the water district, well, if
I might refer to it and just for an illustration
I will go to the R-93 -- R-93, The date that we
have entered on the chart for the water district
check is 5-17-71 and you find the date of 5-11-71
on R-93, the water district check, 5-11-71.

Yes.

And the amount of money there is seven hundred
and fifty dollars?

Seven hundred and fifty dollars.

CHATHAM & ASSOCIATES
COURT REPORTERS
717 ANTELOPE - GUARANTY BANK PLAZA
CORPUS CHRISTI, TEXAS 78401




10

11

12

13

14

15

16

17

18

19

21

24

4187 |

- |

— - +
And has an invoice number of 49, I beliave. ‘
That's correct, sir.
Now, was that an invoice number for any equipment
that you rented to the water district that made
out that invoice number?
No, sir, T don't know what Cleofus wrote downm, but1
the store didn't have no equipment to rent to ;
nobody, sir.

MR, MITCHELL: That was another
objection, Your Honor, that the invoice was,
of course, written by Cleofus Gonzalez and
would be hearsay to this witnesa. I think
perhaps they are all included in my initial
objection, Judge Meyers.

THE MASTER: The objection is, for the
record, overruled,

(By Mr. Odam) So, you got a check from the water
district for seven hundred and fifty dollars and
you in turn wrote out two hundred and fifty to
Oscar Carrillo and Ramiro Carrillo and Brothers,
is that correct?

No, sir. Two hundred and fifty to Ramiro Carrillo
and Brothers and five hundred to Oscar Carrillo.
Oscar Carrillo got five hundred dollars?

Yes, sir.
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All right., Now, I want to be sure that we are !
clear. Were you renting any equipment from Oscar i
Carrillo? !
No, sir.

Were you with respect not only to this check, @
Mr. Couling, but with respect to any and all other?

entries where we have checks which we will discussi

with respect to Oscar Carrillo, were you renting
any equipment from Senator Carrillo there?

No, sir, I never did rent anything from Oscar
Carrillo., I didn't have no use for any equipment,
if he had any equipment to rent.

Did you rent at any time any equipment, not only
with respect to this particular check from Ramiro
Carrillo and Brothers, but any and all checks from
Ramiro Carrillo and Brothers? Did you rent any
equipment from them? Were you paying them these
payments back because they had rented equipment to
you?

No, sir, as far as I know, Ramiro Carrillo and
Brothers, all I knew about it, it was just a
checking account they had in the bank, 8o, I
didn't know if they had any equipment at all
whatsoever, sir.

It's your testimony under oath here, and I am sure
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No, sir.

Mr. Mitchell might have a couple of questions to

ask you about that, but it's your testimony that

w

you did not rent from Ramiro Carrillo and Brothers

any equipment?

This check and any other check 1s not for the
purpose of Ha&ing any rentai equipment ?

No, sir. A _

And while we are on the subject -- I don'g know if
you're aware of it or not, but there is testimony
in this record or evidence in this record that
Judge 0. P. Carrillo said some of the checks --
and we won't go through them because the record
speaks for itself. Some of the checks, Mr. Couling
that were made out by you to Judge Carrillo was
because Judge Carrillo through Cleofus Gonzalez,

I believe the testimony was, madé&equipment
available to you to rent and you were paying him
bgck-for that equipment that &ou had rented or the
store had rented from him?

The store never did rent no equipment from

nobody, sir, not from Judge Carrillo, Oscar
Carrillo or Ramiro Carrillo and Brothers or

Farm and Ranch.

So, Benavides Implement and Hardware never

24
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physically rented any equipment from Judge 0. P.
Carrillo?

No, wone whatsoever, sir.

When these checks were made out to Oscar Carrillo
and to Ramiro Carrillo and Brothers, did you ever
give a check -- who did you give the checks to,
for example, the check to Oscar Carrillo; who did
you physically give that to?

D. H. Carrillo, which is Oscar Carrillo's son.
How old i: D. H, Carrillo?

He is in 1is late twenties or early thirties. I
don't knos how old he is,

This is Oicar's son?

Yes, sir.

Who did ynu give the Ramiro Carrillo and Brothers'
check to?

Ramiro Carrillo.

To Ramiro Carrillo?

Yes.

Now, I show you what has been marked as E-186-2,
my -- I might have said 2. I meant dash 12,

I show you what has been marked as E-186-12

and ask 1f you can identify for the record, please,

sir, what that purports to be?

That 1s a check made out payable to Farm and Ranchj
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Store for the amount of one thousand two hundred

and five dollars and twenty-seven cents dated

April the 16th, 1971, sir.
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Can you {denti{fy the same entry on Aoril 16th on
your chart?

Yes, s=fir,

And st this time, cnuld you put in osrenthesis
there beside that 186~127

Yes, sir,

E-186-12, it says grass and nive, wh{ch i{s tymed

in on that check. It i=s oayablé to the Farm and

-Ranch Store for grass and n»ipe,

Now, let's talk for just a moment, Mr,
Couling, about the relationshin between the Farm
and Rahch Store and Benavides Imnlement and Hard-
ware Store, Here we have a2 check for one thousand
two hundred five dollars twenty-seven cents,
E-188-12 -~

MR, MITCHELL: No, E-186-12,
Yes, I am sorry. E-186-12,

#hy would ynu make onut a check that states

-on it to be for srass and onive, why wonuld you.

make nut a check in that amount for the Farm and

Ranch Store?

When I got the check from the county, I asked
Ramiro Carrilln what it was for and he satd they
turned in invofces to the county in that smount

and there was no grass and nine s0ld to the county
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by Benavides Imnlement and Hardware or Farm and
Ranch.

Yru are talking about Ramiro Carrfilo and Cleofus
Conzaler in that regard?

Yes,

You could not testify as to whether or not what
is {detified on that check, prass and oipe,
whether that was bought by the county?

No, =fr, I cannot.

Ynu don't kﬁow {f it was or nnt?

No, sir.

Your testimony fs that your store did not pnur=-
chase grass and obe from the Farm and Ranch
Suonly?

No, sir, we did nqt. sir,

There {8 nrevious testimony in th; record, Mr,
Couling, about the relationshin between Farm and
Ranch and Benavides Implement and Hardware. I
want to make clear, were you renting any eocuioment
from Farm and Ranch Suvoly?

Nn, sir,

And this check, was that being naid to Farm and
Ranch Supnly because you rented any eaquipment
from them?

No, sir,

1o CHATHAM & ASSOCIATES
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And the check says it was for prass and nive?

Yes, <ir,

And you were not vaying Farm and Ranch Sunnly
because you nr Benavides Imnlement and Hardware
had bouﬁht erass and oine from them?

Nn, eifr,

Now, you will notice on the chart there are two -«
the first two entries nn your chart on the left.

there is a two hundred ninety dollar elghty-four

~cent check énd‘nine hundred fourteen dollar forty-

seven cent check,

Why do you have a dash line from those two county
ghecks to the Farm and Ranch check?

If you add the two checks, th?y gfve you the
total of one thnuéand two hundred‘ffve dollars
twenty~seven cents, sir,

And 1t {s your testimony the reason the dash 1line
is there_is because of the recelont into your
store of thnse two county checks and you ﬁnde

out the check to Farm and Ranch Sunnly for those?
fes. sir,

And I take it by your discussinan that you oer-
sonally did not turn in the ‘nvoices tothe county?

I never took any statements or bills to the county
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at all, sir.

These were‘turned in by someonne else?

Yes, sir,

Let's go ahead and skio over, although I don't
have right now the Exhibit number,_butAthe first
entry of seven hundred eighty dollars, it says
Rudy Couling snecial account. Cen you explain
ﬁhy that trancsaction hapnoened?

I don't kn&w.if the bank nntf{fied me I was short
or what, buf I made 8 check from the Benavides
Implement and Hardware to that account, sir,

And over on the left, it says source, and you hﬁve
no {ndication as tn the source of that seven
hundred efghty dollar check which s indicated

on a devosit slin?

- 'No, sir, I don't remember where it came from,

Now, the entry I will next refer you to {s the
five hundred ninetv-four dollar ninety-five cert

check to Farm and Ranch Suondy. Do you see that,

gfr?

Yes, sir,
If you would, at this time, mark out begide 1t
E-186-11.

MR, MITCHELL: This series right here?

MR, ODAM: Yes.
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MR. MITCHELL: Thank you,
Have you done that, Mr, Couling?
Yes, sir,
I wi1! hand to you the cooy of the check which
is in evidence. Can you identify your handwrit-
ing on that ;hpck?
Yes, sir.
What {s the descrintion as te the resson for that
check?
Suonlies,
Did your store, Benavides Imnlement and Hardware,
buy any sunolies here from the Farm and Ranch
Store? ‘
No, sir,
Now, I notice on the chart --ilet me mark it on
mine -- that you Have a dashed line going over
tn the water district., Do you se; that entry on
the devosit?
Ygs, sir,’
Ané I refer you tn R=-92, to the water district,
the five hundred ninety-four dollar ninety-five
éents, and Ao you =ee on R~93 the first entry
on there, ffve hundred ninety-four dollars ninety-
five cents?

Yes, and it says sunplies and material,
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That is wist I was gning to ask. There s a nota-
tion there, what is W and S System?
Water system.
You have on the chart, the dash line between
the water district check and the Farm Qnd Ranech?
Yes, sir,
Now, can you state whether or not Farm and Ranch
séld.any sunnlies to the school district?

MR, MITCHELL: Hearssy, certafnly.
If ynu have ﬁnréonal knowledge --
I don't know, sir,
Yéu don't know {f they did or did not?
I don't know, sfr,
Why did you write out a check for that amount?
The bi1l was brought to me and 1t was said that
the Farm and Ranch sold sunolies aﬁd I again made
out the check to the Farm and Ranch Store.
On E-186-12, you did not personally buy any
supnlies from Farm and Ranch?
No, sir.
Correction, I included E~186-12 and E-186-11 in
‘that amtion, both of those.
Yes., sir, I understand.
Let's look back at the checks.you have with you,

and I refer you to E-188-4, Do you see the check
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COURT REPORTERS
717 ANTELOPE « GUARANTY BANK PLAZA
CORPUS CHRISTI, TEXAS 78401




4198

10
11
12
13

14

1§.

16

17

B ® B B

numb ~r?

Yee, sir,

Can 7ou find the check or nayee on your chart?

Yee

«fr, dated May 18, 1971,

That fe for efghty dollars?

Yes

., sir,

And the check number is there, and would you nut

out hecide that E-188-4"

Yes, s=ir,

Vhat is the descrintion as to the nurnose of

that check?

117.

Ths fe May, 1971, could you ewnlain why you

wrote out a check tn Elny Carrillo for eighty

Adollars?

Well, &fr, again, he came to the store. When

somrhady needed to nurchacse snmethineg, he went

and nvened the ctare and sold it tn them, whatever

item 1t was, Ne nnened the =tore maybe an hour

or

he
80

he

two on Saturday. The rest of the week, when
was available, he would go and onen the store,
that check was nayment for the month for when

onened the store for an hnur or twn nr three

houre or whatever,

Would that be trur as tn all checks t~» Eloy Carril]
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"Yes, sir,

that were made out to him?

Yes. sometimes you find I made him a check for
two months, <ay one hundred sixty dollars,

Now, sktpn{ﬁg down to check 126, do you see that
an the chart an the first ovage, the check to Eloy
Carrillo?

What date?

Number 136.

Yes, I havérit here.

Would that be the =ame reason for thaf check?
Yes, sir,

If ‘rou would, nut out in a parenthesis beside
tha-: check E-188-14,

Yes .

I would like to hgve you refer back uo the chart
to Msy 27, 1971, a check to Ramfro Carrillo and
Brothers, Dn you see that check for three hun-
dred dollars?

Yes.

Ramiro Carrillo snd Brothere, one twenty-one,
Yes, sir.

Would you put out beside that check E-188-5?

And would you look at the original check to

Ramiro Carrillo and Brothers?
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Yes, sir.

And it says hay for resale, did you buy hay from
Ramiro Carillo and Brothers for three hundred
dnllarsf

No, sir.

I see you have a dash line on there from that
check to the county on the same date, 5-19-71,
Yes, sir, ‘

I will ask-fou tn 1nok at R-91, and this is the
F1€th 1ine down. Do you see the check from the
county represented here on 5-12-71 and the claim
number, what s that?

B-1181,

Héw much is that?

‘Three hundred dollars.

Now, what is the felationshin between this
county cheék for three hpndred dollars snd the
check to Ramiro Carrille and Brothers for three
hundred dollars?

When the checks came in for three hundred dollars

" or three hundred five or three hundred ten dollars,

‘Ramiro Carrflle told me I had in turn to make a

check to Ramiros Carrillo and Brothers for that

amount,

What wase that for?
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I don't know, they either put in bills or I
out {n bills and there was no merchandise sold,
Did your store resell some hay to the county for
three hundred dollars?
No, sir, I di{d not, I don't see why the county
needed hay efither.
MR, MITCHELL: He has no nersonal
knowledge as to that, It would be hearsay,
MR, ODAM: Let me rephrase the auestion.
Did your_stofe'buy hay from Ramiro Carrillo and
Brothers for three hundred dollars and in turn
did your store sell that hay to the county for
three hundred dollars?
No, eir, I didn't buy no hay and I didn't sell
nd hay, sir, |
What was the threé hundred do11ar‘check to
Ramiro Carrillo and Brothers for, i{f you know?
T don't know, sir,
Do you recall when you made out the check for
‘th:ee hundred dollars, to whom did you pgive this
thrpe‘hﬁndred dollar check to?
ﬁamtro Carrillo,
MR, MITCHELL: We have a continuing
objection, as I understand, to all trans-

actions between this witness and third plrtiej.
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THE MASTER: Yes, sir,
The next check I would 1like to mfer you to {is
E-188-6. Do you find that orieinal check?
Yes, sir.
And the date of that {s 5-28-71?
Yes, sir,
And I see that this varticular check is made out
to Alamo Iron Works and in the amount of two
thousand dollars and it is not on the chart and
was an om{ssioﬁ, I would like for you at this
time, where the blank space is on‘tb chart, to
£f111 that amount {n.
Yes, sir,
Would you take that pen and write {n the date of

that check, 5-28-71?

Yes, sir.

And nut in the amount of that check, two thousand
dnllars, and out in the nayee, Alamo Iron Works?
Yes, sir,

That check number is 1227

Yes, sir,

And thet is E-188-67

Yes, stt;

Now, why did you write out a check for two thousand

dollars on account, as {t is listed here?
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I used to buy from Alamo Iron Works and it is

s wholesale hou<e in San Antonin, It is like
rods and nine and o forth, stanlees and wire and
nails and everythine.

While we are on that, you might skin over, i{f you
wruld, to the second nage, and you see there the
fourth entry down in the checks for August 6th,
19717

Yes, sir.

And would you mark nn your chart E-188-21, That
is check number 1497

That would be E- what, sfr?

E-188-21,

A1l right, eir,

And the check says on it E-188-21, on acconunt,

Is this “he same fransaction with Alamo Iron
Works, the nurchase of suoplies?

Yes, =ir,

And numerous nther checks are on there for Alamo
Iron Works?

Yee, sir,

I notice another check, 162, to Alamo Iron
Works,

Yes, sir,

Do ynu see that”
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Would that be for the same situation?
Yes, sfir,
Now, referring back now --

MR. MITCHELL: Did you have an Exhibit

number on that check?
MR, ODAM: No, I don't have it right
now,

MR, MITCHELL: A11 rieht,
Mr, Couling, T notfce on 6-11-71 there is a two
hundred doTlar entry on.the first nage to Rudolfo
Couling, 6~11-71, two hundred dollars to Rudy
Couling, do you see that?
Yes, eir.
What fs that, AC?
Advice of charges, sir,
What haonened there?
T believe it was a transfer {ﬁ the bank from one
account to the other.
From the 3IH Hardware account to Rudolfo Couling's
account?
Yes.
Is that the same or diffirent than Rudy Couling':=
anecial,

The <ame one, sir,
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~Would you look at the series of the checks and

Let's take the nert oné, 6-12-71, do you see

that check?

Three hundred thirty-three do'lars nf nety-nine
cents?

Yesg, sir,

mark out beside that E-188-8?

Yes,

Why would you write out a check to Sears for
three hundred thirty dollars nine-nine cents, which
is E~188-8?

I bought efither a color television or an icebor,
What was this for, for your own use?

No, I sold it. sir,

To whom?

Either Mr, Powell or =--

Who 1s Mr. Powell?

Eunice E. Powell,

What was his nosition?

He was superintendent of the Freer School Distiict.
Who 18 Felive Valero?

He 13 also with the school district.
And the T.V, would be fof whn?

The T.V. was for Eunice E. Powell and the {fceb>»
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for Felipe Valero,

We might as well f111 in the next check, which
fe E-188+10. check number 127. Do you see that
check that 1s E-188-10 and the entry on that
chart {s 6-17-71?

Yes. s=1r.

Would you put in narenthesis out beside that
check E-188-10?

Yes, sir. N

Now, that i1s a check for twe hundred fifty

dollars and the check stateson it to be for hay.
Did you buy any hay from Ramiro Carrillo and

Brothers for that amount of money?

No, sir.

Y~u have » dash 1ine back to a water district check

for 6-17-717

Yes, for seven hundred fifty dollars,

And there ie that dash 1ine connecting the Oscar
Carri1lo check, which is similar to an earlier

transaction we lnoked at, is it not?

Would your testimony be the same as to this check

written out and those two checks written out?

Did you ~- the water district, the check, for
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examnle, on 6=-17-71, did ynur store actually sell,
rhp>Benavidps Imnlement and Hardware Store, did

it sell any sunolies aroundvthat date to the
water district for seven hundred fifty dollars?

No

, afr,
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(By Mr. Odam) Well, why would you receive a check{

from the county, or correction, from the water
digtrict for seven hundred and fifty dollars? 0
Once again, sir, it was one of those bills that
either was prepared by Cleofus or myself on
instructions by D. C. Chapa or D, H. Carrillo.

MR. MITCHELL: Judge, we are going to
move again and, now, particularly he has gone
out and put some other folks in there. We
are going to object -- the same objection, as
to any deal with Chapa, Guajardo on the same
bagis as to the prior testimony with Ramiro
Carrillo as to Judge Carrillo. We are going
to object on the grounds it's hearsay as to
Judge Carrillo. It's certainly beyond the
scope of any original notice or formal notice
and as to Judge Carrillo, there is no
connection. There is no relevancy and we
object to 1it.

THE MASTER: Overruled.

(By Mr. Odam) Now, the entry on R-93, on the
water district business, the entry down here on
R-93 is 6-15-71. It's claim No. 5883. Do you
see that on R-937

Yes, sir,
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And that check is in the amount of seven hundred
and fifty dollars?
Right, sir.
Out beside it, could you read what it's for?
Material sewer system, Benavides. !
Now, did your store sell any materials for sewer
system to the water district? |
Not at that time, no, sir.
And you don't know whether or not the Farm and
Ranch Supply did or not?
No, sir, I don't know 1f they did or not.
Well, as a matter of fact, these particular checks
that you tie back across, didn't go to the Farm
and Ranch Store, did they, on the 6-17th entry?
No, sir.
They went to who?
To Oscar Carrillo and Ramiro Carrillo and Brothers.
Do you know whether Oscar Carrillo and Ramiro
Carrillo and Brothers sold any materials to the
water district, if you have any personal knowledge?
MR. ﬁITCHELL: I know I haven't had much
success on this, but, Lord, that is hearsay,
whether or not this witness who is --
THE MASTER: Mr, Mitchell, his answer is

going to be I don't know. That is the point,
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THE WITNESS: I don't know, sir.

4
|

MR. ODAM: - That is -- l
THE MASTER: That is the point Mr. Ocam ‘

wants to make. t
MR, ODAM: I asked him if he had any \
personal knowledge of whether Oscar Carrillo
and Ramiro Carrillo -- .

(By Mr. Odam) You have any knowledge whether they

sold --

I don't know.

You don't know?

I don't have any knowledge, no, sir,

I would like for you to look at E-188-11.

Yes, sir.

You see that check?

Check No. 129, sir. |

Yes, sir. Could you identify that, please, on the

chart?

Yes, sir. 1It's made on the 6-17th-1971, for

eight hundred and twenty dollars.

And would you write out on the chart, E-188-11

beside the name Paul Ramirez, No. 129,
Now, why would you write out a check for

eight hundred and twenty dollars to Paul Ramirez -7

and before you answer that question, who is Paul
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Ramirez?

There is no such name as Paul Ramirez; that 18 one

school digtrict, sir.

of the names that Rogelio Guajardo, Jr. used for

me to issuc checks payable from the store to the \

MR. MITCHELL: Certainly that would be
way beyond the scope of legitimate inquiry,
use of a third party of the name Paul
Ramirez and some kind of arrangement this
witness had with him and the name that relates
to Judge Carrillo --

THE MASTER: Mr. Mitchell, I think I
agree with you, but as I understand the
thrust of counsel's examination in this
matter, it's not directly related to any
raragraph in the First Amended Notice, but
it's an explanation in detail of the
activity of the Benavides Implement and
Hardware Company. And I think that explanatiqg
has now become relevant and the objection is
therefore overruled.

MR. MITCHELL: Well, Judge, 1if you will
look at the endorsement, and the reason that
my objection becomes important, this man got

the money, according to the endorsement.

o
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Now, 1f he had a deal with this fellow, i
Ramirez -- another man who he says used the 1
name Paul Ramirez, if they used or had a |
deal, certainly I don't know what that has go#
to do with Judge Carrillo. *

THE MASTER: I don't know what it does,

either. Probably nothing, but it does explain
in detail this account.

(By Mr. Odam) Now, Mr, Mitchell asked the

question. Could you turn that copy of Paul

Ramirez, the copy of the check on the back.

Yes, sir.

You notice up at the top it has the name Paul

Ramirez. Who wrote out there, if you know, Paul

Ramirez?

Rogelio Guajardo did, sir.

And why would both his name Paul Ramirez and your

name Ramiro Carrillo -- correction, R. M. Couling,

appcar on it?

I believe in that check -~ I cashed that check for

him or he went to the store or went to the bank

and cashed the check,.

You did not personally write out the name Paul

Ramirez?

No, sir,
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Q And Rogelio Guajardo, this is D. C, Chapa's
grandson?

A Yes, sir,

o

What connection, if any, did he have with the
school district, or correction, water district?
He was employed for the water district, sir.
Did he have any connection with the school district
He was a board member, sir.
He was a board member of the school district --
Yes, sir. 7
And an employee of the water district?
Yes, sir.
Now, we are talking about Rogelio Guajardo?
Junior, yes.
Who is Paul Ramirez?
There is no -- he uses that name.
Why does he use the name Paul Ramirez?
I don't know, sir.
MR, MITCHELL: That would be hearsay,
Judge, and we are going to -
MR. ODAM: Strike the name as to why.
THE MASTER: The answer was I don't xnow.
THE WITNESS: I don't know.
Q (By Mr. Odam) Just mark the fifty dollar check

to Eloy Carrillo. That is 188-12.
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MR. MITCHELL: That is Elroy, isn't it? |
(By Mr. O<am) How do you pronounce his name? i
It's suppcsed to be Eloy, E-L-0-Y, !
That L shculdn't be on the chart. What 1s the manﬂs
name? i
Eloy Carrillo.
How do you spell Eloy? ;
E-L -- E-, -- I don't know how to spell it,
Put on th: check as E-L-0-Y.
MR, MITCHELL: Put on the check

E-L-)3-Y,
I think tiat is a misspelling on the chart. It
should be --
E-L-0-Y is on the other check before that,
Why don't you strike on the check -- how do you
pronounce his name?
Eloy or Eloy.
Eloy?
Yes.
What is his occupation other than this part-time
wvork for the store, if you know?
He is a deputy sheriff of Duval County, sir,
And this check says on it to be for salary?
Yes, sir.

This 1s for the same purpose indicated in earlier
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testimony? !
Yes, sir.

Let's skip down to Check No. 141. This is the
next number, E-188-17. Would yﬁu put on the

chart down thexe the check to David H. Carrillo
for five hundred dollars, put E-188-17,

Yes, sir.

Now, can you find the check iltself, Check No, 141,
the top of omne of the Xerox pages?

Yes, silr.

And that check E-188-17, is that the same as the
entry there on the chart for the same date, July
15th of '717

Yes, sir;

What is the description on the checkiitself?

It says two and a half tubing and three-quarters
rods, made payable to D, H. Carrillo for five
hundred dollars.

Who is David H. Carrillé?

He is the son of Oscar Carrillo, sir.

15 he the same as David H. Carrillo, the same as
David H. Carrillo?

Yes, sir.

I believe, Judge Carrillo said that David Carrillo

had a grandson and his name 18 -- you know that
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boy?
He is called David, too.
All right. So, they are different Davids?

Yes, sir.

‘And this is David H. Carrillo?

Yes, sir.

Is this David H. Carrillo, have any relationship
with the water district or the school disgtrict
for the county?

Not at this particular date on the check, sir,

I take it from your answer that he did before or
some time after?

He was a school board member, sir.

What, did he run for the school board?

No, sir.

How did he get on the school board?

Oscar Carrillo resigned and he took his place.

He was appointed on his place.

The school board appointed him?

Yes, sir.

Now, tha check itself says tubing and rods. Did
you buy any rods or tubing from David H. Carrillo?
No, sir,

Why did you make out a check to David H. Carrillo

for five hundred dollars?
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As you noticed there was no checks made payable

to Ogcar Carrillo on that month, so, we made it

e -

out to D. H, Carrillo, which was the same
transaction as before, on the seven hundred and
fifty dollars water district check to my store.
And I noticed that you have the lines going across
here connecting the seven hundred and fifty
dollars water district check. You see that check

on the chart?

Seven hundred and £ifty, and it's dashed across
to David H, Carrillo and to Ramiro Carrillo and
Brothers, No. 138. |
Yes, sir.

Now, do you know -- well, strike that.

The seven hundred and fifty dollar check irom
the water district, did your store sell any |
supplies to the water district?

No, sir.

You have any personal knowledge as to whether or
not Ramiro Carrillo and Brothers sold any supplies
to the water district?

No, sir;

You don't know?

I don't have any personal knowledge, no, sir,
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Do you know whether or not David H. Carrillo sold \
any tubing or rods to the water district?

I don't know, sir.

The next check is 188-18, anc¢ for the benefit of
everyone concerned, it's not my intention to go
through two hundred and seven checks and identify
each one unless required to do so. I simply want
to show the pattern, and I think after the pattern
is established, and we get some of them going,
they will be reoccurrences and 1it's not necessgary,
but I will try to cover each one of them and I

am sure 1f I don't, Mr. Mitchell, if it's ﬁecessar:
he will, I just want to put everybody on notice
that I am not going through two hundred and seven
checks.

MR, MITCHELL: Off the record.

(Whereupon, an off-the-record

discussion was had.)

Check No. 142, You identify that on the chart
to 142,

Yes, sir.

And would you put out beside it E-188-18.

Yes, sir.

4218 |
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Those correspond to two hundred and twenty-four
dollars and thirty cents, Now, there is no
notation on the check itself. Did you rent any i
equipment from Ramiro Carrillo and Brothers for
two hundred and twenty-four dollars and thirty
cents? i
No, sir, I did not, sir.

Now, you don't have any dash line on the chart
connecting it; why would you write out a check to
Ramiro Carrillo and Brothers for two hundred and
twenty-four dollars and thirty cents?

Because it probably had been included on one of
his checks there like you have it from the county,
sir.

MR. MITCHELL: Excuse me, s8ir.

I couldn't testify which checks are not, but it
had to be a check that was issued from the county
to my stora.

MR. MITCHELL: The answer would be
speculation, 1 believe, the va& the witness
structured the answer would be, that he
probably did not know and we move to strike
it being not within his --

THE MASTER: Let me ask you: Do you know

or are you speculating?
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THE WITNESS: I don't know, sir.

THE MASTER: Motion granted.
Okay. Mr. Couling, throughout this chart you have
lines drawn across with direct connections where
identifiable sums of monej in one column and
identifiable sums in the other are off a few
cents; for example, there is a line at the bottom
of the chart from the county check for a thousand
eighteen dollars and sixty-five cents and then a
connection over for a tlousand and eighteen dollars
to 0. P. Carrillo and that is already in evidence.
I believe that relates to Paragraph 2 and exhibit
numbers we can £111 in at a later time.

So there are ones that are very -- that are
exactly the same, seven hundred and f£ifty and two,
five hundreds and this --

Yes, sir. ‘
Which are very close, except a few cents or a few
dollars --

MR. MITCHELL: Excuse me, Counsel, Did

you say Paragraph 27

HR. ODAM; No, Paragraph 8 I intended.
MR. MITCHELL: Yes.
MR, ODAM: Peragraph 8 for a thousand

and eighteen.
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MR, MITCHELL: Yes.

MR, ODAM: I am sorry. I was thinking
of the second paragraph having to do with
Benavides Implement and Hardware.

(By Mr. Odam) Now, where they are not specificall
traceable across, we see a npmber of checks from
governmental entities, to the water district,
school district and county and for the time being,
a number of checks to Ramiro Carrillo and Brothers

or Farm and‘Ranch Supply. My question to you

generally is: If you know of your own personal

knowledge, why would yéu -- strike that,

‘I think I will Just have to get to it as I

.come to it.

MR. ODAM: I would like to cover, Your
Honor, if I could, one other check on this
page before we take a break and that will
conclude Page 1 an& that is the check No. ‘
E~188-20. Would you mark on your chart thé
check to D. Aldrete for twenty-two dollars

~and fifty cents as E-188-20,
THE MASTER: Excuse me.
MR, MITéHELL: I have got it -~
(By Mr, Odam) E-188;19.

You see what I am talking about?

y
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Yes, sir, Check 143, sir.
Yes, 143.
Why did you write out a check to D.
Aldrete and who is D. Aldrete?
He 1s the F.F.A. teacher of the Benavides High
School, sir, and that year I believe I showed --
I showed a loan to the F.F.A. boys and this I gave
the boys a check and that was the reason the

check was issued for twenty-two fifty.
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MR. ODAM: Your Honor, 1 see that there
are a few more that I need to £1i1ll in on the
first page and I can do so now or, after
Break.

THE MASTER: You also implicated that
you could do a little ofganizing during the
break and - '

MR. ODAM: Yes, sir, I will do that and
try to get the bank copies of checks and the
original copies and sea if I can get them
lineﬁ up.

THE MASTER: We'll be in recess for

twenty minutes.

(Whereupon, a recess was taken.)
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THE MASTER: Mr. Odam, Mr. Couling told
ﬁe at the recess that he thinks he had
better check with his lawyer about those
returns, I certainly encourage neonle to
check with their lawyers and I assume every-
body here sgrees with that,

MR, MITCHELL: Yes, Judge,

THE. MASTER: You will be in tnuch with
Mr, Odam, who will be in touch with Mr.
M{tchéli on that?

THE WITNESS: Yes, sir.

THE MASTER: And I suppose, {f we
need any further hearing, we can do it in
Austin rather than come back to Corpus Christf

MR, ODAM: Yes, sfir.

- MR, MITCHELL: I am wondering, and I
have some subpoenas that arise out of the
testimony given by this witness and, while
I don't know and seek for the witnesses --
some of them claimed for thefr own reasons
the Ffth Amendment,

I would 1i{ke to have their testimony
and I wondered 1if I might file with the
Court to reauest the tocal judge, and this

judge, some of the folks that I am going

-~
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to brineg in to te<tify, What pnrocedure
sho1ld I follow on some of these witnesses
to he agsured that I get thefr testimony
when I get them over here? Dn I have leave
to reauest the Master to make a netition
of the Yocal judge as wil?

THE MASTER: Who are you talking about?

MR, MITCHELL: We do need to get their

‘testimony, ~- I am sorry, Your Honor.

THE MASTER: I said, who are you talk-
inz about?

MR, MITCHELL: Well, for examole, Eloy
Carrillo, Oscar Carrillo, Ramiro Carrillo,
Rogelio Guarjardo.

THE MASTER Well..of those you have
named, only Ane has orev{nusiy been callecd.

MR, MITCHELL: That is right,

THE MASTER: So, you don't know
whether these folks will or will now invnke
the F{fth?

MR, MITCHELL: No, I don't.

THE MASTER: It =seems to me, the steos
as to the subnoena would he for you to nut
them on the stand, and if they decline to

answer, then ask me to netitfon a local

CHATHAM & ASSOCIATES
COURT REPORTERS
717 ANTELOPE - GUARANTY BANK PLAZA
CORPUS CHRISTI, TEXAS 78401




4225

131

12

13

14

15

16

17

2 2 B B

district fudge to ordr them to testify,.

I would urge ynu, i{f you think that {s apt
to hapnen, to have some netitfons orenared
in advance,.

MR, MITCHELL: A1l right, sir,

THE MASTER: And we can £i11 in the
names if we need to.

MR, MITCHELL: That {s what I am getting
at. We will submit them to the Court as the
witnesses, {f they do take the Fifth, then
we can reauest that they be granted {mmunity,

THE MASTER ¢ Do you want me to sign
subpoenss today?

MR, MITCHELL: Yes, sir, I have them
prepared, |

THE MASTER: How are you'going tn get
them served?

MR, MITCHELL: Well, we will have ample
time, because of Mr, Couling on cross-
examination, I will have him there for =2
counle of days., That 1s the resson I have
not filed o request fnr subpoenas.

THE MASTER:. I thought msybe you would
want them Monday, the 29th,

MR, MITCHELL: No, I could file those
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subpoenas at that time and then when Mr,
Couling's crnss-examfnatfon-runs it's course,
then I »i1l he able to know who to subnoena.
MR, ODAM: May I comment on that, Your
Honor ?
THE MASTER: Ye=s.

MR, ODAM: T would like to take, for

~example, the thing that concerns me is when

you take a witness like Ramiro Carrillo, who
has already taken the Fifth Amendment and
then Mr. Carrillo being renresented by Mr,
Mitchell and Rogelio Guarjardo and this is
leveled at Ramiro Carrillo, for examnle,
and we subpoenaed Ramiro Carrillo and now
Mr, Mitchell wants to suﬁnoena him and if -
he 1invokes tﬁe Fifth Amendmeﬁt, Mr, Mitchell
wants to have him ordoréd to testi{fy and
hfs client granted Smmunity on that basis,
The thing that concerns me is Mr.
Mitchell is getting ‘mmunity for his clients
in nossible state cases as a result of this
testimony and I don't know how -- we are not
subpoenaing these witnesses and if we are
not orderine them to testify, how can Mr,

Mitchell renresent a client and advise him
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to take the Fifth and then have the Court
instruct him to sanswer and, thereby, reauest
that he be yriven ‘mmunity.

That jfust disturbs me that the predi-
cate is being 1aid for all nf these neoole
to be granted immunity,.

THE MASTER: It may be that is a good
reason for the judge {n Nueces County who
hears it to decline to direct him to testifv.

Y&u cee, I regard my j»b in this matter
as oretty much ministerial. I am recuested
tn do something and I think I need to read
‘t, but the fact that T just filed the neti-
tian -~ well, 1T am gning tn Yet you twn
areue the reasons why and why not to order
him tn tectify,

What e the statute, does it eive some
discrerian to the Court?

MR, ODAM: The statute -~

THE MASTER: Do you have it there,

I would 1ike tn read it,

MR, MITCHELL: Judece Mevers, I think
Caunsel's noint fs well taken and perhaos
now there s some charscter of conflict and

for the record I am poing to withdrawv as
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Counsel for Ramifo Carrillo and will decline
to represent any of the nersons named in the
Exhibit that T might subovoensa,.

I state for the record that at the
time that T reovresented Ramiro Carrillo,

1 had no knowledge of the existence of this
Exhibit or the turn of the evidence.

I think Counsel {is correct and I will
vut 1t in the record for the Master and the
Sunreme Court that I dn feel a conflict ha=s
now arfsen and I will withdraw as onresent-
ing Mr. Ramirn Carrillo and revresent to this
Court I will not repnresent him or the other
witnesses I will subnoena, I am doing this
so I can zivg my one hundred per cent loyalty
to Judge O, P, Carrillop,

MR, ODAM: I annreciate that very much.
The other one I had refofence to was Rogelio
Guarjardo.

MR, MITCHELL: Yes, and I renresent
him in an unrelated matter and the same
statement goes tn him as well,

As far as these nroceedings are concerneé
and I reoresent to the Court I have not

contacted any of these veonle as regards
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there oroceed*ngé. but not having known
how the testimony was po‘ng to turn, that
1s the resson this was nnt done earlier
then 2t thie time.
THE MASTER : Do you have the statute?
MR, ODAM: VYes. sir, and for the berne fit
of Counsel, it is Article 5966A, Section 14,
MR, MITCHELL: Referring back to 8?
ﬁR; ODAM: That 1s right. And I think --
It snvears to be, when 1t s2ys may be
required to testify and when so reauired --
THE MASTER: Read the balance under 8.
Mr, Odam, 1t may weli be a matter for
study next week, but let's go on with the
evamination of this witness and worry about
the immunity matter at a later tfmei
MR, ODAM: May I have just onne moment,

sir?

THE MASTER: Sure.
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MR, ODAM: Your Honor, the reason I

nause even in the exsamination of this wit~

ness and continue to develoon testimony

through this witness is that it annears that
even from the testimony elicited thus far
that there might be vossible criminal cases
against individuals that have been discussed
by this witness thus far, And I do not
want to do anything further that would in
any way grant immunity to these neopnle, not
because I am out to prosecute them, but
immunity in mx‘m{nd is comething that 1is

a matter to be considered by a orosecutor
of acriminal case,

In nther words, I dn not want to
develon the éase fe the Examiners for the
Judicial Qualff cations Commission insofar
as the District Attorney in Duval County
would handle his criminsl cases, and I say

that in light of what Mr. Mitchell has

" stated about subpoenaing these neonle to

come forward who, if they tnok the Fifth
Amendment, somehow would be granted immunity
and criminal cases wouldbte lost.

That s all to say tht I just don't know
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at this noint tn-my own mind howmuch more
I want tn develon and nossibly open the
door slnne the lines of what Mr, Mitchell
has stated and that {s vhy I think that {it's
a noint that is & concern fmmediately and
not at some later time.

THE MASTER: I see your noint, I had
not followed your thinking,

Wpll, it's »# matter nf considerable
{mnort;nco that you have to weigh right
now, You may want to contact other peoole
in your office. As I say, I am content to
leave early and let you nonder this matter.

MR, ODAM: Well, I would -- the statute
anvears tn me, the section 14, "Any nerson
who refuses to testify,"” and let's forget
Mr. Couling and Judge Carrillo and let's
take, for examole, Ramiro Carrille. "Any
verson whn refuses to testify before the
Commission nn the groundsthat he is testifying
may tend to fncriminate him may nevertheless
be reauired to testify." Now, that is where
the discretionary -~ nevertheless he may
be reauired to testify and oroduce such docu-

ments, . That may obviously, as we all know,
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is different from the shdl, "that shall not
be subject to indictment,” and the shalls
that annear in Section 8, "may nevertheless
be required to testify and produce such docu-
ment or record."

Now. the auestion is where's that dis-
cretion? Is ft in the Master or is it in
the district court? As the Court pointed
out in Sectbn 8, "If nther merson nther than
a 1udgé refuses to attend or oroduce docu-
ments, the Commission or the Master may
petition any district court."

THE MASTER: But then you read the dis-
trict court does not have discretion. The
discretion may be vested in me, but the
district court as 1 read it iny has to aee
i{f the subpoena fs regular and has tn order
him to cestify 1f the subooena i{s. Don't
you think the discretion may well be in me.

MR. ODAM: In Section 8, I am sure it's
not --

THE MASTER: No. that is the district
court,

MR, ODAM: '"The Court shall order the

person to anvear and a cony of the order

CHATHAM & ASSOCIATES
COURT REPORTERS
717 ANTELOPE » GUARANTY BANK PLAZA
CORPUS CHRISTI, TEXAS 78401




4233

10
11
12
13
14
15
16
17
18

19

21

24

shall be served -~--

THE MASTER: Well, I --

MR, ODAM: It annears that the Court
shall order such a person tn testify., Then,
you dron back to the nortion of Section 14
in commas, but when so required to testify,
orovisinn -- Sectinn 8, "Such person shalil

' That the two mays are

not be subject.'
number one, in Section 14, "Any nerson who
refuseé may nevertheless be reouired to
testify if the Master reauires him to testify,

THE MASTER: Well, 1f the Master sees
fit to file a vetitiod with the district
court «~=-

MR, ODAﬁ: And that, I think, is the
second may {s -~ let's say that the Master
reauires him to testify, He may neverthe-
less be reauired to test{fy to nroduce such
documents: that that is & reauirement that
you vlace on a witness. You =8y I require
you to teastify, There i¢ no immunity attached
that attachs, but if so recuired by the
Court -- well, that is the first bit of dis-

cretion % the Master saying, I reauire you

to testify,
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Now, the witness at that nofnt could
or could nnt testify. Let's assume that he
chose not tn testify., Then, the second area
of discretion comes when under Section 8,
"If any verson refuses the Master may petf-
tion for an order compvelling his testimony."

And that {e vhere it would be my vosi-
tion at the nresent time and again I would
orobably have tn consult veonle in the dis-
triet a‘ttorney's office a8 .we‘H. as in our
office since it does involve criminal cases
in which I have not been involved in. I
ornbably at this noint think I would take
the position that if one of these witnesses
took the stand and {f either Mr, Mitchell
or I began to ask some nuestfons and they
refuwed to testify under the Fifth, I would
urge the Court not to reouire tﬁem to testify
because to do sn wvould move into the next
area nf discretion and I would dn so becawe
it would be setting un an area where those
particular individuals would be ~-- also
have immunity, And {f the Court were to go
ahead and say, I reouire you ton testify, and

then {f they still invoke the Fifth, then,
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I would urge the Master tn~ nnt netition in
discret onary becguse tn do <sn would clearly,
ance that petition is filed, 1t's, as Mr,
Mitehel' knows, he -~ well, he won't be
renresenting them any more, but somebody
else would he representing come neonle who
would have some pretty clear immunfity.

So, a1l I am monrisineg Mr, Mitchell of
and the Court 's that if Mr. Mitchell sub-
nnenas Rnpelin Guarjardo, Ranfro Carrillo,
Nscar Carrilio and_either he or I out aues-
tions to them and if they invoke the Fifth
Amendment, I would first of 211, urge the
Court not to reouire them to testify under
the discretion of Section 8, But {f the
Court chose gn go ahead and fenuire them to
dn sn and if they continued to invoke the
Fifth, then, I would take the vosition that
I would urge the Master not to netition the
district court under the discretion in
Section 8 bhecause to do so would, in effect,
be granting immunity by the actions of the
Master on some very, very major criminal

cases when we are just talking about the

eredibility of this witness and in this
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narticular case as onnnsed to Duval County
criminal cases that the District Attorney Is
orosecuting, that ie just something that has
to be weighed,

And, so, again, the reason I go inteo
811 of this now {s that I do think it is
a matter of concern right now and not -- I
don't want tn bind myself by my actions
with fesoect to immunfty and do comething
that I didn't intend tn dn later on.

MR, MITCHELL: Well, Judge, I hae a
great deal of admiration for my collegue,
Mr. Odam. The main resson I told the Court
is from the beginning he is from Baylor,
this doesn't sound 1ike the same man u»n
here that netitioned this Court about Mr,
Jose Saenz, and because tﬁe pen has been
ooened and sll of the hnfses have gotten
into the lower field, I, of course, have not
got no control over that, I have preoared
already, and will file at the time at this
noint for Mr. Ropelio Guarisrdo, Junior,

a subnoena, Mr, Oscar Carrillo, a subvoens,
Mr. Eloy Carrillo, a subnoena, Mr. Ramiro

Carrilln, & subpoena, Mr. D, H, or David H.
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Carrillo, a subnoena, Mr. Abel Yzapguirre, a
subpoena and Mr. George Zertuche,

Now, T don't think., Your Honor, that --
and incidentally, that is the reason I made
my steatmnt at the outset, I think the way
the rule reads that I can also trigger the
procedure and T think that the Master here
simply trigpers the nrocedure. That is I
can reauest the Master I would like to file
this subvoena, The witness is bhrought 1in,
He avails himself of his constitutional
protective rights, I reecuest that he be
ordered to testify and that matter is in
the jurisdiction of the distriet court.

THE MASTER: Well, Mr, Odam, have we
come to a halt here? |

MR, MITCHELL: W~ have one for Mr.

D, C. Chana, also, Judge, that i want to
add and I would like to file these at this
pdnt.

THYE MASTER: Well, I thought you said
that at any earlier sessinn that you would
be just as content for me tn sign them
Monday, the 29th,

MR, MITCHELL: Well, yes, Judge, 1
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didn't know I was gning tn stir un == I have
them a1ready orenared out of fairness, Judee,
and I just didn't know that there was going
to be that nosition taken by the Attorney
General.

MR, ODAM: Well, if I might resoond
on the earlier gcentleman, Jose Saenz, and I
think the other one was Roberto Elizondo
at that time were both represented by Mr,
Mitchell, We did weigh in nur minds in this
case vwhether or not we wanted to trigger
that procedure and the reson that 1 did not
at that time, and I am not taking any differ-
ent course, I didn't go inte it in as great
a detail, I talked to veopnle other than the
Eraminers about what the passibilities would
be and it wasn't just for time onurnoses that
those gentlemen were not -- that oprocedure
didn't go through, but it was becase, for
evample, Robertn Elizondo was on a court
reporting cace., We waived that and we waived
the balance of all of our evidence in this
case and where we stood as far as evidence
in that case and a1l that other witnesses

who testified and know very frankly I came
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to the conclus{oﬁ that I did not want to go
through that nrocedure and have Mr. Roberto
Elizondo to get {mmunity for his actions
w?th respvect to that testimony and that evi-
dence, Of cairse, it's no different than
hefore.

As a8 matter of fact, {t's consistent
with that oosition because the -- we did
not gd fhrouzh with the orocedure. A1l I
am doine now {s stating at the outset on
much more significant criminal cases what
our position would oroBably be.

Now, that daes not resnond to the ques-
tion that the Master nut to me, It was
whether or not we are teﬁdy to oroceed with
this witness, It sopears to me that the
Court has heard testimony from Mr. Couling
with resvect to Rogelio Gﬁariar&o. with
respect to Ramire Carrillo. D. C. Chapa,

at least those,

It 4
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" has stated. And I guess what I am saying 1is,

I would like an indication from the Master

MR, MITCHELL: Oscar, Eloy.
MR. ODAM: Oscar, Eloy Carrillo. He has
heard a lot of testimony and kind of knows

where we stand and has heard what Mr. Mitchell

I do not want to continue to ask questions
of this witness and put the Master more in
the position to where the -- I am speaking
very candidly and very open about it, of
what is on my mind. I don't want to dig
more of a hole to where when the discretion

comes along, that the Master says; well, T,

in exereising my discretion, I now feel ajter|

hearing a full day or more of testimony
from Mr.Couling that I ﬁant to require them
and require them upstairs to do so.

What I am saying 1s: That if possible,

whether or not these witnesses, if they were
subpoenaed and 1f tﬁey were to come in and
1f they toqk,the Fifth, 1f the Master would
require them to testify and if they failed
to Festify, if the Master would go ahead and
exercise the discretion and to go into a

state district court in this courthouss,

|
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the Supreme Court, which 1s by no means

"will go to the Commission.

they might want to do a little interpreting

_of that statute andAteII'us whether it's

and again, the reason being that I woﬁld

pose at this time is I do not want to
continue to develop evidence in this case

to where the Master later on would be in a
position, well, I have no choice, really, in
good conscience, in light of what Mr. Couling
has stated for four days. You have left me

in no position, Mr. Examiner,‘except to do

THE MASTER: Well, I can't, bf course,
tell you what I wquld do. I would want to
undoubtedly weigh the same matters that you
are weighing, Eﬁt ny inglinatioh is that
since the Sup;éme Court has the authority to
refer it baék to a unsﬁef, I would give
some weight -- that would’beﬁr‘on me, because|

if this goes to the Commission and then to
certain, but 1f it does go -- certainly it
By no means it will go to the Supreme

Court, but if it does go to the Supreme Court

discretionary or mandatory and if it's
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would be at a point after it has gone through

discretionary, they can indicate whether they
think it's serious error. I would hope for
my inclincation to be open for a Supreme
Court opinion before I just flat put it into
something.

MR, ODAM: Well, I certainly appreclate
that, but I don't know how we get to the
Supreme Court with it unless you deny and
you not order them to testify.

IHE,MASTER: The only way you get to the
Suprgme Court is to appeal, but you see, I
am not afraid of Ehat as much as I am in the
trial of a lawsuit because if in the trial of
a lawsuit you exclude some testimony that
should have been admitted, you get to try
the whole lawsuit over again. That is not
the situation here as I read the rules.

As I read it,.the Supreme Court can
say, we want to hear the. testimony of Ramiro
Carrillo and send it back to the Master for
that purpose.

Isn't that the way you read the rules?

MR. ODAM: Oh, yes, sir, I do. but that

the Commission stages and 1f it gets to the
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Supreme Court -~

THE MASTER: That's correct.

MR. ODAM: And the only way I could see (-

one way that could happen would be for the
Master to exercise the discretion and not

call for the testimony and let the record

stand in that shape to the Commission.

THE MASTER: Yes, sir, and, of course,
Mr. Mitchell will object on the grounds that
he is being denied evidenca.

MR. OPAM: And --

MR, MITCHELL; 1 was thinking precisely
the same thing when the Attorney General
expressed what he thought and what he
didn't think, Judge. I am thinking the man
is right. ﬁhether Judge Carrillo is a first
class, second or third class citizeh, I
think he is entitled, in view of the testimon|
to the testimony of these gentlemen.

THE MASTER: That is something I will
consider, but at a later time.

But, now, I was just giving you time,
Mr. Odam, 1f you wanted it, to consult with
whoever you consult with.

MR, ODAM: Do I understand that the one

Y »
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thing that would bear on the Court's
thinking with respect to the Supreme Court
would be tha; if the subpoenas were issued,
the witness came in and took the Fifth, that
the Court would not after the testimony and
then see what the Supreme Court did with it,

THE MASTER: Well, see what the Commisgsi¢
does with it,

MR. ODAM: That is what I said. If it's
out of;thé Commission.

THE MASTER: If it gets out of the
Commission, that would influence me. I would
give that some weight because that way we
‘do not lose the lawsuit,

MR, ODAM: Well, I appreciate that and
cost to do otherwise obviousiy puts the
"burden of the responsibility on the Master
as far as the immunity of all of ;hese people
in the criminal cases and both as far as the
law is concerned with respect to discretion
“and to @n extent, 1 suppose, even with the
.criminal cases, the nine members of the
:Supreme Court, 1f it gets that far,

Well, I guess-what‘I am saying is once

~the :door is open.by the orders both hexe and

PT
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upstairs, then, the Supreme Court has
nothing to do with it unless the Examiners

took the position all along that that

' testimony should have been excluded, but

again, if the discretion is exercised, we
would be without -- we say as to discretion,
we would be in a weak position there, I
suppose.

Well, I do not think that we are at a
point where I -- two hours left today that --

THE MASTER: We had all agreed to quit
a lictle earlier. What we have got left is
an hour. I was going to quit at.noon and,
Mr. iMitchell, noon, would -~

MR. MITCHELL: Fine. Yes, Judge.

THE MASTER: I hope --

.HR. MITCHELL: I understand the problem,
Your: Honor, and may I suggest this, Judge
Meyers?

Of course, I am duty-bound to file, as
I have, these subpoenas. 1 do want them
filed. I am duty-bound to do that as an
attorney for my,clieﬁt.

Now, I don't know -- I think he has

already, by his testimony in the offer of
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E-192, as I saild, opened the gate, turned
them all loose and I don't know how to
retrieve the record, but I am going to file
a petition. I want to put him on notice to
that effect and I am going to subpoena these
witnesses, so, that he 1s not surprised come.
Monday when we get back in the courtroom.

MR. ODAM: Well, I appréciate that,

And as'I said, I do not at this time want to
ask any more questions of this witness to
influence the exercise of the discretion by
the Master by more testimony than what is
already in the record,

So, at this point I would pfefer not to
ask any more questions of this witness,

THE MAéTER: But you're'not prepared
to pass him. You need to do some more
regsearch and some thinking?

MR. ODAM: Yes, sir, that's correct.

THE MASTER: You don't mind,

Mr. ¥fitchell, do you?

MR. MITCHELL: No, sir.

Judge, thank you. As the Court well
knows, that pretty‘wellvfits my plan.

THE MASTER: I want that on the record.

N
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You're happy now that you have this time?

MR, MITCHELL: Yes, sir., And, Judge,
should I leave the subpoenas with the Court?

THE MASTER: Well, it doesn't matter,
If ycu want me to sign them now, I will gign
them now.

MR. MITCHELL: Yes, Judge, I wish you
would sign them now.

THE MASTER: You will have to sit there
a while -- ’

MR, MITCHELL: I understand that -- I
have them for E. ﬁ. Carrillo, Ramiro Carrillo
Eloy Carrillo, Oscar Carrillo, Rogelio
Guajardo, Jr., Thomas Elizondo, J. H. Saenz,
David C. Chapa, Abel Yzaguirre.

Off thé record.

(Whereupon, an off-the-record

discussion was had.)

THE MASTER: Now, you don't have the
names filled in.

MR. MITCHELL: Yes, they are, Judge.

THE MASTER: You don't have the times,

MR. MITCHELL: No, because I didn't at
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the time --

THE MASTER: We are in recess.
EAN T

L

(Whereupon, on December 19, 1975,

at

11:00 o'c¥%ﬁmuaww?1ﬁpq hearing was in recess,

to be reconvened at 8:30 o'clock a.m,

December 29, 1975.)
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